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PUBLIC HEARING 

 THURSDAY, JULY 6, 2017 

7:00 pm – John Weichsel Municipal Center Assembly Room 

196 North Main Street, Southington, CT 

 

 MINUTES   

 

 The Southington Inland Wetlands Agency held a public hearing & 

regular meeting on Thursday, July 6, 2017 at the John Weichsel 

Municipal Center Assembly Room, 196 North Main Street, Southington, 

CT. Theresa Albanese, Chair, called the meeting to order at 7:01 pm 

with the following in attendance: 

 Commissioners:  James Sullivan, Jeff Crown, William Camp and 

Christopher Borowy     

  Alternates: Lisa Jansson & Carolyn Futtner 

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent: Greg Ali & Walter Grover, Commissioners 

 The Chair seated Ms. Jansson for Mr. Grover and Ms. Futtner for 

Mr. Ali.  A quorum was determined. 

3. Public Hearing Items 

 A. Map Amendment #152 – Application of Joseph & Monica Cusano 

seeking to amend the Southington Inland Wetlands Map to reflect the 

findings of Soil Scientist David Lord, property located at 90 Welch 

Road – Assessor’s Map 167, Parcel 001. 

 Sev Bovino, Planner with Kratzert, Jones & Associates represented 

the applicants. 

 He noted on the map on the screen Welch Road.  The property is 

accessed by a long driveway to the existing residence.  The property 

runs southerly, westerly and then northerly back to the road. 

 The property area is about 30 acres zoned R-40.   

 We submitted a request for a map amendment.  The packet included 

a map showing the difference between the town wetland line and what we 

have located in the field by transit.  The map has been certified as 

an A-2 survey. 

 The property has two ponds on it.  One right next to the house 

and a smaller one in the southwest corner.  The soils Wilbraham soils 

connected by an intermittent watercourse. 
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 I assume you will assign a date for a site visit and at that time 

David Lord will be there to show you the borings and continue the 

conversation. 

 The original survey was done years ago by aerial, most likely, 

noted Mr. Bovino.  They were done for farming purposes years ago. 

 The wetlands extended, on the town map, further east next to 

these areas here (indicating).  So, the field location determined the 

soils are actually down further. 

 The small existing bridge over the intermittent stream was 

discussed.   The area is used as a farm so they have a small crossing. 

 There is a home with a typical lawn area in the front and then 

the rest is used for farming. 

 Mr. Borowy made a motion to table IW#152.  Mr. Sullivan seconded.  

Motion passed unanimously on a voice vote. 

 

 (The public hearing was adjourned at 7:10 o’clock, p.m.)    
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REGULAR MEETING 

 THURSDAY, JULY 6, 2017 

John Weichsel Municipal Center Assembly Room 

196 North Main Street, Southington, CT 

 

 MINUTES   

 

 The Southington Inland Wetlands Agency held a meeting on 

Thursday, July 6, 2017 at the John Weichsel Municipal Center Assembly 

Room, 196 North Main Street, Southington, CT. Theresa Albanese, Chair, 

called the meeting to order at 7:10 pm with the following in 

attendance: 

 Commissioners:  James Sullivan, Jeff Crown, William Camp and 

Christopher Borowy     

  Alternates: Lisa Jansson & Carolyn Futtner 

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent: Greg Ali & Walter Grover, Commissioners 

 The Chair seated Ms. Jansson for Mr. Grover and Ms. Futtner for 

Mr. Ali.  A quorum was determined. 

                      

3. The Pledge of Allegiance was recited by everyone in attendance 

 

4.  Approval of Minutes – Regular meeting of June 1, 2017  

 Mr. Borowy made a motion to approve the Minutes as presented.   

Mr. Camp seconded.  Motion passed unanimously on a voice vote. 

     - Special Meeting of June 15, 2017 

 Mr. Borowy commented he did not recall seeing those Minutes.  

This item will be continued to the next meeting. 

 

5. Reports from Public, Press and ex-Officio Members regarding items 

scheduled for action. 

 Nothing this evening. 

 

 

 



Conservation Commission – July 6, 2017 

 

4 

 

6. Items from the Public Hearing 

 A. Map Amendment #152 – Application of Joseph & Monica Cusano 

seeking to amend the Southington Inland Wetlands Map to reflect the 

findings of Soil Scientist David Lord, property located at 90 Welch 

Road – Assessor’s Map 167, Parcel 001. 

 Mr. Borowy made a motion to table.  Mr. Sullivan seconded.  

Motion passed unanimously on a voice vote. 

 Site walk set for Monday, July 10, 2017. 

 

7. Communications 

 A. Reports from Public, Press and Ex-Officio members regarding 

items other than those scheduled for action. 

 None this evening. 

 

8. Conservation Issues/Unfinished Business / Miscellaneous 

 Show Cause Hearing:  755, 771 East Street – Unpermitted activity 

within the wetland 

 Mr. Lavallee stated that the homeowners have been very 

cooperative.  By way of background, on June 26
th
 I received information 

that regulated activities were occurring in the regulated area on East 

Street.  I investigated after consultation with the approved 

subdivision of the area.  

 A tree company whose vehicles were parked in the street and on 

the site, was approached from the public way and asked to shut down 

for the moment as I assessed the situation.  The homeowners came 

outside shortly thereafter.  I introduced myself.  Asked permission to 

enter the site and discussed the obvious violations on the property.   

 I walked to the rear of #755 and found that tree clearing was 

evident.  The homeowner notified the adjacent neighbor whom had hired 

the same tree service to clear their lot, as well. 

 The neighbor from #771 East Street showed up.  With permission, I 

walked her property.  In both instances, I told the property owners 

and the tree service owner who subsequently showed up what the 

violations were. 

 There was some talk about the property owners receiving 

information that led them to believe that it was okay to clear their 

lots.    

 I advised the tree service owner to remove their equipment from 

the wetlands immediately.  I did not want any spills.  I didn’t want 
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the soils to be compacted any further.  I further explained the impact 

upon the resources and what the next steps would be. 

 A cease and restore order as well as restoration plan was sent 

via certified mail to both homeowners directing them to appear at 

tonight’s regularly scheduled meeting for a show cause hearing. 

 Further research into the land records indicated a deed reference 

to a declaration of restriction for each lot within the subdivision 

that clearly states the presence of wetlands on the subject lots and 

what is and what is not allowed thereupon. 

 Consultation with DEEP, it is apparent that the section that 

refers to residential exemptions for residential properties is 

intended to apply only to that which is already in existence on such 

property and not new activity. 

 Additionally, such exemptions do not cover removal or deposition 

from significant amounts of material from or to a wetland watercourse 

as do our regulations. 

 Attorney Keith Ainsworth from New Haven, practicing environmental 

law for 27 years, represented the homeowners in this particular 

matter.   

 They have concerns about the process and how they came to be 

before you.  I will let them explain.  But in general, part of the 

difficulty here is the town staff is directing people to the GIS 

mapping and that has various layers.  Someone not familiar with GIS 

mapping, there is a good chance they may not be able to look at the 

right layers. 

 More so than that, Ms. Capobianco’s fiancé came to the town staff 

in advance of doing any work and inquired.  They wanted to do the 

right thing.  He asked if any permit was necessary to cut down trees 

and they were told that was not a permitted activity.  The Chair 

indicated she wanted to speak to the homeowners about this. 

 Attorney Ainsworth continued that the short version is they were 

told no permit was necessary for cutting trees.   The homeowner said 

we have wetlands on our property and we understand we have to stay 

about a hundred feet away and staff said that is about right.  Then 

then staff member printed out a map from the GIS system.  That map has 

the intermittent stream that is in back and doesn’t show anything else 

in terms of the wetlands overlay.   Basically, the staff person says 

you are going to be good to go.  You have to stay away from here but 

not from over here and basically says:  you’re okay. 

 The homeowner then hired a tree service that begins the work and 

before they are finished, they get a cease and desist.   
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 Obviously, there is a process problem when that happens.  If town 

staff is going to affirmatively give out information, it has to be 

accurate or they have to say we can’t advise you.  You need to talk to 

the wetlands enforcement officer directly or hire somebody on your own 

if you have wetlands on your property.   Once they affirmatively take 

action, it is kind of misleading.  I don’t think it was intentional 

but the homeowners are now cut in a whipsaw.   

 They’re trying to do something to create a safe play area behind 

their homes for the children.  I do believe that actually falls within 

an exemption that one can maintain one’s home and existing 

landscaping.  The Chair interrupted stating if you specifically read 

the deed restriction that was signed and approved for each lot in the 

subdivision, it specifically says:  no material as to removal.  This 

deed restriction is per lot.  It was filed in the county.  The 

property owner should have a copy of the deed restriction.  Mr. 

Lavallee added that within the deed it refers to a declaration of 

restrictions which references general definitions of wetlands, what 

can and can’t be done upon those lots, enforcement, that type of 

thing.  Even to claim an exemption you would need prior written 

approval added the Chair.  It is not just the wetland but the upland 

review area as well and it would have to come before us for a 

conversation.   Many come before us that want to utilize part of the 

upland review area.   Ignorance of the law is no excuse. 

 Discussion. 

 After explaining the application process to the wetlands 

commission, the Chair did say that most of our approvals are for 

upland review disturbance areas and we don’t approve any removal of 

wetland vegetation.       

 Mr. Crown stated the homeowners have actual notice right in these 

deeds.  It says:  subject to declaration of protective covenants.   

 Discussion. 

 Mr. Borowy respectfully disagreed with Attorney Ainsworth’s 

ascertain that this would be construed as maintenance.  Clear cutting 

and removal of soil. That’s not maintenance and not regulated under 

our regulations.  In 4.1D, incidental cases of existing structures and 

landscaping, but shall not include removal or deposition of material 

from or into a wetland or watercourse, et cetera.  So, your 

presumption might be erroneous. 

 Attorney Ainsworth stated they are engaging in activities related 

to the maintenance of their yard.  If you were to read that strictly 

you couldn’t even mow your lawn.   

 Mr. Lavallee referred to court cases indicating you can mow your 

lawn.  You are not clear cutting to establish a new lawn.   

 Discussion. 
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 The Chair pointed out you have an existing forested wetland that 

significant trees --- you changed the wetland.  The hydrology has been 

disturbed, the soils have been disturbed.  You altered the wetland and 

you removed the vegetation from the wetland.  You’ve done some 

deposition from downing the trees and packing the soils.  There is 

quite a bit of impact to this area.    

 We need to have those areas restored, thus the cease and restore 

order.   I would like to speak with the property owners. 

 The property owners at #755 East Street, Erando Peiris and 

Fernando.  We’ve owned the property for three years.  He explained 

they cleared around seven trees, to be exact.  We did this because we 

thought they were a safety concern to the house as some are ash trees 

and we wanted to have a play yard for our six-month-old child and we 

have forty feet from a very busy street. 

 We looked at the online GIS map and we noted our house is on 

wetlands and other properties are, too.  We were thinking the houses 

were allowed to be built on wetlands, why wouldn’t we get clear some 

trees right around the house and we see other properties had swimming 

pools and other things on the wetlands.   That’s how we went ahead 

with this process. 

 In terms of restoration, we understand the concern and impact to 

the environment and we have already cleaned up the wood chips.  We 

understand that and we are willing to partially comply with the 

restoration.  It is a costly process. 

 The Chair asked background questions to the homeowner.  It was 

noted they did not have a survey done of the property when they 

purchased the home.   The homeowner noted there was something in the 

deed which outlined the measurements of the property.  He indicated 

with Mr. Lavallee showed the map which has 28’ and 33’ and all that, 

we didn’t have this information.  Clearly, we would not have gone 

about doing this if we had known we had a restriction with 28’ and 

33’.  When looking at the GIS map, our property is pretty much 

wetland, the full one acre.  We knew it was on wetlands.     

 Further clarification and discussion of the restrictive covenant 

by Mr. Crown to the homeowner. 

 The homeowner stated they used the same tree contractor as the 

neighbor used.   However, the contractor did their job first and then 

moved on to our property.   

 The Chair advised the fact you knew there were wetlands on your 

property should have prompted you to reach out to the Assistant Town 

Planner to get a verification or determination as far as what needed 

to be done prior to you retaining a contractor and having him do any 

work on your property.  The homeowner said he understood. 
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 Mr. Sullivan asked if the licensed tree service should’ve been 

trained in wetland rules.  Mr. Lavallee said if it is a state 

certified arborist, standards have to be met.  Best Management 

Practices were discussed.  I can’t speak to specific individual but it 

is not uncommon for them to be aware of wetland vegetation, streams.  

Particularly on Lot #4, there is a brook and the rich soil and the 

skunk cabbage, et cetera.  Also, there were pins indicated IW#47, 45 & 

44.   The brook is a tributary to the Misery Brook.   There is no 100’ 

setback from the brook.   In terms of the 100’, that is for major 

rivers.  I don’t know who they talked to but it certainly wasn’t 

anyone in my office.   Also, there is a disclaimer on the GIS layer, 

as well, stating it is for planning purposes only.  It says in all 

cases, refer to me or the IW commission. 

 The Chair stated that Mr. Lavallee did everything that is 

required as the Assistant Town Planner. If there is a potential 

violation or something going on in our regulated areas, he needs to 

act upon that within the rights of his position as the Assistant Town 

Planner and Inland Wetland Agent.  That is the reason why you received 

the cease and restore order. 

 Mr. Peiris clarified the 28’ and 33’ restriction, is this on the 

on-line system, the GIS?  I think as a homeowner, we really don’t have 

that information available.  We’ve been directed to GIS and there is a 

layer we can add.     

 Mr. Crown reads from the GIS map:  This map is for assessment 

purposes, only.  It is not a legal description or conveyance.  

Information is subject to verification by any user.  The Town of 

Southington and its mapping contractors assume no legal responsibility 

for the information contained herein.   

 The Chair said we don’t know who was spoken to at the Town.  

Everything that is wetland related or waterways related is always 

given or directed to Mr. Lavallee. 

 The homeowner felt it was important going forward for anybody 

trying to do something like that to have that information like on the 

map that Dave shared with us.  I think if we had this, we would not 

have gone with any of this. 

 The maps are provided at the town hall noted Mr. Sullivan.  The 

maps are accessible. 

 The homeowners at #771 East Street, Alessandra Capobianco and her 

fiancé Rick Skinner explained they are new homeowners just closing on 

their home in April, 2017.    

 We loved the house when we found it. We were concerned about East 

Street being busy and one of the stipulations to buying the house was 

that we would be able to clear a little bit, not all but a little bit, 
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of yard for our children.  Prior to putting an offer, we asked our 

real estate agent, who is here tonight as well, to also look into it 

for us.   

 It was our understanding the town was called by our real estate 

agent and he spoke to someone in the IW Department.  He was directed 

to the GIS map and I understand there is a disclaimer.  At the time, 

the GIS map that first pops up on the screen shows just the CTDEEP 

wetland layer which looks like it is all the way at the back of the 

property.  That was the map that we were provided and I have a copy.  

We were provided the legend that was circled and said:  CTDEEP 

Wetland.   

 It was my understanding that the wetlands were at the back.  I 

don’t believe he was directed to other layers to click for other 

wetlands. 

 We proceeded to close.  I would have never tried to disrupt any 

wetlands.  If I knew, I probably wouldn’t have bought the house 

because it is important to us to have a little yard. 

 Prior to getting the trees cleared, Rick went to the town hall 

building down the street to get a dump pass for our boxes.  He stopped 

in planning & zoning (sic) and spoke to a female there and he didn’t 

get her name.          

 Discussion. 

 It was determined he got the map from the assessor’s office.  

 Discussion. 

 The map showed the brook at the back of our property, continued 

Ms. Capobianco.  We knew there were wetlands when we bought but I 

thought it was at the back of the property.  Unlike our neighbors who 

saw the map layer and knew the whole area was wetlands. 

 We were referred to the map and we thought it was okay to move 

forward and we did.  I was surprised when I met Dave on Monday because 

I really didn’t think we were doing anything wrong.   Then we got a 

map I had never seen before with the 28’ border of the regulated. 

 Discussion of what maps and surveys were provided at the closing. 

 With all the background information, they thought they had asked 

the appropriate people.  We weren’t directed to the right person, 

however.  We weren’t trying to hide it.  We just wanted a little yard. 

 We’ll be happy to compromise, as well.  But the restoration order 

and clean up as to what we need to clean up gives us ten days and with 

the holiday it was hard to hire a landscaping company to remove the 

amount of wood chips.  A big project. 

 The Chair asked what they did on their property.  Ms. Capobianco 

responded because we thought it was 100’ from the brook, to give 
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ourselves enough buffer, we went back from the 29’(sic) border 

probably another 35’.  From the rear of the house there is no lawn.  

There is just a side lawn on the south.  We have a deck on the house. 

 Mr. Lavallee put the aerial map on the screen. 

 The homeowner pointed out the pebbles behind the house.  It is 

more line one inch processed.  It is under the deck and where the 

walkout basement is, added Mr. Skinner.  And, then there is woods.  

There is no grass.  On the side of the house there is some grass 

stated the Ms. Capobianco.  It does slope down on the side. 

 About 5’ in front of the stones is that 28’ border, only.  A very 

small area she pointed out.  No yard whatsoever back there.   

 We cleared from that stone border another 40’.   The Chair asked 

from the edge of the woods line how deep in did you go?  Ms.  

Capobianco stated the pebbles literally go right about at that 29’ 

border. 

 The 29’ is from the edge of the house to the wetland line 

observed the Chair.    The homeowner said they cleared from that line 

just about to where he marked.    The Chair said the picture we have 

of all the trees that are stockpiled behind your deck, how many trees 

are there?  The homeowner said probably 25 trees. 

 The Chair asked where the other property comes into play.   Mr. 

Lavallee directed her to the bottom of the picture.      

 Discussion. 

 Were the trees on the other property stockpiled as well, asked 

the Chair?   Mr. Lavallee said they were already dragged out.   Ms. 

Capobianco said they were but there was not time to drag our trees out 

and we are in the process of getting people to remove them without 

equipment. 

 We have woodchips from when they cut the trees the homeowner 

continued.  Those were going to be cleaned up.   But now they’re there 

because of the cease and restoration.   

 The Chair noted all the undergrowth was cleared as well.  All the 

shrubs, everything was cleared.  It looks like there was some grubbing 

going on.  Ms. Capobianco said trees were cleared and a lot was 

cleared, but in terms of pulling up shrubs or things like that, that 

was not what I believe they did.  I went back there and there is still 

things sprouting up.  We have to rake up the woodchips and not disturb 

what is growing. 

 The Chair said the commission would definitely want to do a site 

visit. 

 Mr. Lavallee said there is microtopography there which allows for 

pooling which would be good for the wetland plants and any trees that 
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are in there.  There are some saplings and invasive and shrubs still 

there.  Maximum one-foot high whips.  We don’t want to disturb it any 

further and maintain those and give them a chance to come up. 

 The ground cover is a mix of leaf litter.     

 Discussion. 

 The understory was spice bush and some skunk cabbage.  And, some 

ferns, added the homeowner. 

 Steve Gualiano, realtor, for Realty 3 in Berlin and Southington.  

We were advertising the home for sale and they called me.  They like 

the house.   Questions were raised and a concern was they wanted to 

try to carve out a little bit of a play area for their kids to play 

and be safe in the yard. 

 What I did said I will try my best to get you as much of an 

answer on that as possible.  As far as our due diligence, I called the 

town and my first call is always to planning & zoning to find out are 

there wetlands.  In this case I was asking about mapping.  I was 

directed to the GIS on line.  I spoke to a female in planning & 

zoning.  She instructed me on how to print the maps.  She also 

mentioned there was a legend which I printed.  She directed me to IW 

and I believe Dave --- if he is the only person manning that 

department – I did speak to him directly.  I had a conversation with 

him. 

 I had a number for him, made a phone call, left a message.  We 

played phone tag and then I had a detailed conversation with him or 

whoever was in the IW.  I am assuming it was Dave.  Mr. Lavallee said 

he did not recall the conversation. 

 I was specific as to the property.  I referenced the GIS map and 

asked specific questions about items on the GIS and I had made notes 

on that map.   I asked about blue lines and was told they were 

retention ponds or something of that nature.  I referenced green areas 

on the map and was told it was wetlands.  I asked about the amount of 

feet that can be disturbed, cannot be disturbed.  I was told it was 

100’ from any watercourse or wetland or pond, et cetera. 

 I was told it is really not that wet back there anymore because 

of work was done to redirect some water from the farm several years 

back.  I’m paraphrasing. 

 He did not follow up with an email.  I had that conversation and 

being that it came from a source that was assumed to be reliable, I 

did not feel I had the need to cover myself on that one.   

 Discussion about responsibilities of realtors when selling 

property. 

 Discussion of disclaimers. 
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 The realtor explained everybody tried to do what was proper and 

when there is a map put out by the Town of Southington, with a very 

small disclaimer, I mean, if you want to disclaim something --- 

misinformation over the phone?  Why isn’t the onus on the Town?   

 The Chair again stated the map is to be used for review purposes.   

 The realtor explained something is wrong with the system.  

Explained he did everything he was expected to do and then you find 

out there is different layers?  I didn’t know that.   

 Discussion. 

 A discussion followed between the Chair, Mr. Lavallee and the 

realtor as to what the procedures are and what was done and not done 

and readily available GIS mapping and different layers for the 

mapping. 

 The Chair asked what the realtor told the homeowner next. He said 

he told them based on the conversation he had with an official in town 

in IW, I was directed towards the GIS, I was given a map.   The Chair 

said he passed on unreliable, inaccurate information to your potential 

buyers.           

 Discussion. 

 Attorney Ainsworth said the owners acknowledge here has been a 

violation of the regulations and we’d like to move forward in a way 

that makes this work.  The ten days is a short period given the 

holidays.  I think you have to appreciate these are not folks who came 

in here to exploit or profit from this.  They’re trying to improve 

their homes and do things that ordinary people might be expected to 

do.  

 Yes, they did get information.  There are maps flying around.  

They have less experience in municipal government than most people.   

 They are here now because they are being cooperative.  They were 

told to stop and they stopped.  They have begun to do the remediation 

they were asked to do. 

 They could have come before you for a permit and I think this is 

a vehicle that could actually work in that fashion.  Work has been 

done and we have ameliorated that but also, it’s an opportunity to 

utilize the space that can actually function. 

 The Chair clarified, you are suggesting or recommending, that you 

would like the property owners to put in an after the fact application 

for disturbance of the wetlands?    

 Attorney Ainsworth said or within the context of the cease and 

desist and restore order to effectively utilize that in that fashion. 

 The Chair said that is not typically what would be done.   

Discussion. 
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 The Chair further asked:   What would be a reason for us to 

really think of this as an activity we would permit and consider as 

acceptable?  Attorney Ainsworth responded the proposed activity in the 

wetland is as a residential yard.  They’d be willing to agree to 

restrictions on fertilizers, storage of hazardous materials, et 

cetera.   The Chair noted it is coveted in the deed restriction.  

Attorney Ainsworth said the statutes do allow for activity within the 

wetlands.  It is not prohibited.  We would be willing to go through 

the permit process.          

 Discussion. 

 Mr. Lavallee said a permit is not restoration.  And, once that is 

done, perhaps something in the upland review area, perhaps, could be 

addressed.  Number one, restoration per the DEEP, State, restoration 

first.  When we are directed to do something, it is incumbent on you 

to do that.  That’s why it is set up statutorily in such a way.  I 

think cooperatively, we can get to that point of restoration and then 

discuss after that if there is some upland review area or that type of 

thing.  It shouldn’t be a tradeoff initially. 

 Attorney Ainsworth is suggesting if you just do restoration and 

then someone comes in for permission to do some activity, you may end 

up reversing some of that and in the context of this proceeding, I 

thought it might be appropriate to talk about what they might be able 

to do within the context of restoration to allow for a useable yard 

space.     

 The Chair said you could potentially come back to us after.  We 

are addressing right now the cease and restore.  We’re not here for 

the permit or the potential to obtain a permit. 

 Mr. Lavallee added, when on site, we discussed a bit of 

restoration.  You see on the restoration plan, it doesn’t go into the 

initial upland review area which is 25’.  So, there is room for 

consideration for something within that 29’ from the back of the house 

to the edge of the wetland.  That is not asking to be restored right 

now and that would, in fact, be an area we could consider for a usable 

area.  That would be thru permission from us.  I think there is 

concession there if you want to work with us in the future. 

 Number one, the restoration plan is outside of that.  I’d like to 

see that move forward, personally. 

 Attorney Ainsworth commented that secondarily, the planting plan 

involves a fairly aggressive schedule.  There are whips growing and 

other vegetation that would naturally come in.  If left undisturbed, 

it will restore on its own without further disturbance other than 

removing the woodchips.   Mr. Lavallee said of the 20-something trees, 

he only asked for 8 to be restored.   The Chair said that needed to be 

reviewed as she was not happy with that.  The plan is fair and 
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feasible but for the number of trees removed.   Mr. Lavallee explained 

his procedure in determining a restoration plan. 

 Extensive discussion on the restoration plan recommendations. 

 Discussion on the removal of the woodchips. 

 Discussion on the 10-day time period for restoration. 

 Mr. Lavallee stated moving forward, if we discuss amongst 

ourselves, he is not averse to extending that.     

 By clearing the trees and doing some work in the wetland, you 

changed the characteristic of the wetland and type it is.  Its 

functions and values have been altered.  A lot going on just by 

removing trees and letting the woodchips sit there.  There has to be 

restoration significant enough to the point where it is restored back 

to the habitat.  You are restoring to get to the point where it can 

grow quicker into a forested system.  Putting trees and shrubs in is 

going to help.  The Chair continued she would like to see larger size 

trees.  And, more trees.  That’s something we will discuss. 

 I really want to do a site walk and look at the adjacent wetland 

areas that haven’t been disturbed to see if we can get it to the same 

composition.  If we can restore both lots to the same sort of 

composition that was removed with the adjoining area, that is the 

effective restoration needs to be done.   

 After the fact, after the cease and restore and after that is in 

place and gets monitored.  With planting of trees there is going to be 

a monitoring plan in place.          

 Discussion. 

 The Chair said she’d like to see the woodchips removed within 

three weeks and not four weeks.  Twenty-one days is pushing it from 

what I would like to see.  But would that be more feasible? 

 Mr. Skinner stated that after contacting landscape companies over 

this week the answer is that they’re booked solid throughout the 

summer.  We’re looking late fall before we can come and look at it.   

 Ms. Capobianco stated we are hiring friends of the family to come 

and help us rake the woodchips because we can’t bring in any 

machinery.  We also have to move the logs.  It takes time.  I am 

asking you for some reasonable time, please.  We’re asking you to work 

with us. 

 The Chair felt the 21 days was okay.   

 The property owners at #755 East have removed the woodchips.  We 

had a lot less. We removed them by hand over the past weekend.  No 

mechanical.  Mr. Lavallee will go and look or we can at the site walk. 
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 We want Dave to okay the three hazardous ash trees that are 

already dead, too.  If the contractor does come and remove the trees 

before the site visit, we don’t want to be held accountable for 

removal.   Mr. Lavallee suggested that be a separate issue.  Initially 

that was the concern.  The trees are flagged.     

 Discussion. 

 Mr. Camp suggested they contact a logger who uses horses to 

remove the logs.           

 Discussion. 

 Mr. Skinner said they were asking for mercy.  We thought we were 

doing everything right and we took the right channels. We thought we 

asked the right people.  We thought everything was on the up and up.   

Mr. Lavallee agreed that it did not seem intentional.   

 Discussion. 

    The Chair said the cease and restore order needs to be taken care 

of.  That’s first.  The only thing we are addressing tonight.    

 Discussion. 

 After questions on the restoration plan, Mr. Lavallee advised 

after review, the agency has the right to modify it, uphold it or 

rescind it. 

 In response to a query by Mr. Skinnner, Mr. Lavallee acknowledged 

that any effort being made will be taken into consideration. 

 Replacement versus enhancement plants were discussed in response 

to a query by Mr. Skinner. 

 The show cause hearing is continued by consensus. 

 A site visit was scheduled for July 10, 2017. 

 

9. Adjournment 

 Mr. Borowy made a motion to adjourn which Mr. Crown seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:46 o’clock, p.m.) 

 

 

 

  

  


